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DETAILED ACTION 

1. This Office action is in response to applicant's amendment filed on November 26, 
2003. 

Claim Objections 

2. Claims 22-25 are objected to because of the following informalities: 

• Claim 22 Line 5, add -metallic- between the words "inner" and "member. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) The invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 22 and 25 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
Pat No 3,272,521 to McNenny. 

Regarding claim 22, McNenny discloses an annular seal (10) comprising an 
outer member (16 and 17), having a generally c-shaped and open radially outward, 
and an inner member (12 and 13) nested within the outer member and also having 
a generally c-shaped and open radially outward. 

The inner member has a wall thickness effective to maintain the outer member in 
engagement with first and second flanges (Figure 1) in the absence of a spring 
nested inside the inner member. 
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The longitudinal radial cross section of the inner member has a central arcuate 
portion and a pair of distal straight portions extending radially outward from opposite 
ends of the arcuate portion (Figure 2). 

As to claim 25, the fact that the seal is effective to provide a leakage rate of no 
more than about 4x1 0' 12 cm 3 /s-mm, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to utilize the claimed 
quantitative value, since it has been held that discovering an optimum value of a 
result effective variable involves only routine skill in the art. In re Boesch , 617 F.2d 
272, 205 USPQ 215 (CCPA 1980). 
5. Claims 22,23 and 25 are rejected under 35 U.S.C. 102(b) as being anticipated by 
FR 61 0,973 to Barbarou. 

Regarding claim 22, Barbarou discloses an annular seal (10) comprising an outer 
member (A), having a generally c-shaped and open radially outward, and an inner 
member (B) nested within the outer member and also having a generally c-shaped 
and open radially outward. 

The inner member has a wall thickness effective to maintain the outer member in 
engagement with first and second flanges (Figure 2) in the absence of a spring 
nested inside the inner member. 

The longitudinal radial cross section of the inner member has a central arcuate 
portion and a pair of distal straight portions extending radially outward from opposite 
ends of the arcuate portion (Figure 2). 
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As to claim 23, Barbarou discloses that the inner member having a full plating of 
a copper-base material (Lines 33-39). 

As to claim 25, the fact that the seal is effective to provide a leakage rate of no 
more than about 4x1 0" 12 cm^s-mm, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to utilize the claimed 
quantitative value, since it has been held that discovering an optimum value of a 
result effective variable involves only routine skill in the art. In re Boesch , 617 F.2d 
272, 205 USPQ 215 (CCPA 1980). 
6. Claims 26,27,29-33 and 35-37 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US Pat No 3,188,100 to Delgado. 

Regarding claims 26,29,30,32,35 and 36, Delgado discloses an annular seal (10) 
comprising an outer member (12,13 and 14), having a generally c-shaped and open 
radially outward, and an inner member (11) nested within the outer member and 
also having a generally c-shaped and open radially outward. The outer member has 
a pair of oppositely directed, longitudinally outward-projecting ridges (17 and 18). 

The inner member has a wall thickness effective to maintain the outer member in 
engagement with first and second flanges (Figure 2) in the absence of a spring 
nested inside the inner member. 

As to claims 27,33 and 37, Delgado illustrates that the inner metallic annular 
member has a characteristic thickness of between about 2 and 4 times a 
characteristic thickness of the outer metallic annular member (Figure 2). 



• 
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As to claim 31, Delgado illustrates that the outer metallic annular member is 
thicker along the ridges. 

7. Claims 35 and 38 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
Pat No 4,561 ,662 to de Villepoix et al (Villepoix). 

Regarding claim 35, Villepoix discloses a seal comprising an outer metallic 
annular member (16), having a generally c-shaped longitudinal radial cross section, 
and an inner metallic annular member (14), also having a generally c-shaped 
longitudinal radial cross section. 

The outer metallic annular member has a pair of oppositely directed, 
longitudinally outward projecting ridges (20) for deformable engaging the pair of 
opposing flanges. Villepoix illustrates that the outer metallic annular member is 
thicker along the ridges. 

As to claim 38, Villepoix discloses that the inner member is formed of a nickel 
alloy and the outer member is formed of an aluminum material or copper (Col. 1 
Lines 31-35). 

8. Claims 35 and 37 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
Pat No 5,022,663 to Fages et al (Fages). 

Regarding claim 35, Fages discloses a seal comprising an outer metallic annular 
member (20), having a generally c-shaped longitudinal radial cross section, and an 
inner metallic annular member (14), also having a generally c-shaped longitudinal 
radial cross section. 
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The outer metallic annular member has a pair of oppositely directed, 
longitudinally outward projecting ridges (18) for deformable engaging the pair of 
opposing flanges. Fages illustrates that the outer metallic annular member is 
thicker along the ridges. 

As to claim 37, Fages illustrates that the inner metallic annular member has a 
characteristic thickness of between about 2 and 4 times a characteristic thickness of 
the outer metallic annular member (Figure 1). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 22,23 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Pat No 3,188,100 to Delgado in view of FR No 610,973 to Barbarou. 

Regarding claim 22, Delgado fails to disclose that the longitudinal radial cross 
section of the inner member has a central arcuate portion and a pair of distal 
straight portions extending radially outward from opposite ends of the arcuate 
portion. 

Barbarou teaches that is known in the art to either have an inner member with a 
central arcuate portion and arcuate distal ends (Figure 3) or to have a central 
arcuate portion with a pair of distal straight portions extending radially outward from 
opposite ends of the arcuate portion (Figure 2). 
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A change in the shape of a prior art device is a design consideration within the 
level of skill of one skilled in the art. In re Dailev , 357 F.2d 669, 149 USPQ 47 
(CCPA1966). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have an inner member, as taught by Barbarou, into a device 
as described by Delgado, because it is considered as a change in the shape of a 
prior art. 

As to claim 23, Delgado fails to disclose that the inner member having a full 
plating of a copper-base material. Delgado discloses that is made of stainless steel. 

Barbarou teaches that is known in the art to have the inner member having a full 
plating of a copper-base material (Lines 33-39). 

The selection of a known material based upon its suitability for the intended use 
is a design consideration within the level of skill of one skilled in the art. In re 
Leshin . 227 F.2d 197, 125 USPQ 416 (CCPA 1960). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have an inner member, as taught by Barbarou, into a device 
as described by Delgado, in order to use the different material characteristics to 
improve the seal. 

As to claim 25, the fact that the seal is effective to provide a leakage rate of no 
more than about 4x1 0" 12 cm 3 /s-mm, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to utilize the claimed 
quantitative value, since it has been held that discovering an optimum value of a 



Application/Control Number: 09/937,373 Page 8 

Art Unit: 3677 

result effective variable involves only routine skill in the art. In re Boesch , 617 F.2d 
272, 205 USPQ 215 (CCPA 1980). 

11. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat 
No 3,272,521 to McNenny in view of FR Pat No 610,973 to Barbarou. 

McNenny fails to disclose that the inner member has a full plating of a copper- 
base material. 

Barbarou teaches that is known in the art to have a seal with the inner member 
having a full plating of a copper-base material (Lines 33-39). 

The selection of a known material based upon its suitability for the intended use 
is a design consideration within the level of skill of one skilled in the art. In re Leshin , 
227 F.2d 197, 125 USPQ 416 (CCPA 1960). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the same materials, as taught by Barbarou, into a seal as 
described by McNenny, in order to use the different material characteristics to 
improve the seal. 

12. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat 
No 3,272,521 to McNenny in view of US Pat No 4,561,662 to Villepoix et al 
(Villepoix). 

McNenny fails to disclose that the inner member is formed of a nickel alloy and 
the outer member is formed of an aluminum material or copper. McNenny discloses 
that they are made of metal. 
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Villepoix teaches that is known in the art to have a seal with an inner member 
formed of a nickel alloy and an outer member formed of an aluminum material or 
copper (Col. 1 Lines 31-35). 

The selection of a known material based upon its suitability for the intended use 
is a design consideration within the level of skill of one skilled in the art. In re Leshin , 
227 F.2d 197, 125 USPQ 416 (CCPA 1960). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the same materials, as taught by Villepoix, into a seal as 
described by McNenny, in order to use the different material characteristics to 
improve the seal. 

13. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over FR 
610,973 to Barbarou in view of US Pat No 4,561 ,662 to Villepoix et al (Villepoix). 

Barbarou fails to disclose that the inner member is formed of a nickel alloy and 
the outer member is formed of an aluminum material or copper. Barbarou discloses 
that they are made of metal. 

Villepoix teaches that is known in the art to have a seal with an inner member 
formed of a nickel alloy and an outer member formed of an aluminum material or 
copper (Col. 1 Lines 31-35). 

The selection of a known material based upon its suitability for the intended use 
is a design consideration within the level of skill of one skilled in the art. In re Leshin , 
227 F.2d 197, 125 USPQ 416 (CCPA 1960). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the same materials, as taught by Villepoix, into a seal as 
described by Barbarou, in order to use the different material characteristics to 
improve the seal. 

14. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat 
No 3,188,100 to Delgado in view of FR 610,973 to Barbarou and further in view of 
US Pat No 4,561 ,662 to Villepoix et al (Villepoix). 

Delgado, as modified by Barbarou, fails to disclose that the inner member is 
formed of a nickel alloy and the outer member is formed of an aluminum material or 
copper. Delgado discloses that they are made of metal. 

Villepoix teaches that is known in the art to have a seal with an inner member 
formed of a nickel alloy and an outer member formed of an aluminum material or 
copper (Col. 1 Lines 31-35). 

The selection of a known material based upon its suitability for the intended use 
is a design consideration within the level of skill of one skilled in the art. In re Leshin , 
227 F.2d 197, 125 USPQ 416 (CCPA 1960). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the same materials, as taught by Villepoix, into a seal as 
described by Delgado, as modified by Barbarou, in order to use the different material 
characteristics to improve the seal. 
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15. Claims 28,34,38 and 39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Pat No 3,188,100 to Delgado in view of US Pat No 4,561,662 
to Villepoix et al (Villepoix). 

Delgado fails to disclose that the inner member is formed of a nickel alloy and the 
outer member is formed of an aluminum material or copper. Delgado discloses that 
they are made of metal. 

Villepoix teaches that is known in the art to have a seal with an inner member 
formed of a nickel alloy and an outer member formed of an aluminum material or 
copper (Col. 1 Lines 31-35). 

The selection of a known material based upon its suitability for the intended use 
is a design consideration within the level of skill of one skilled in the art. In re Leshin , 
227 F.2d 197, 125 USPQ 416 (CCPA 1960). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the same materials, as taught by Villepoix, into a seal as 
described by Delgado, in order to use the different material characteristics to improve 
the seal. 

16. Claims 30-34 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Pat No 4,561,662 to de Villepoix et al (Villepoix) in view of US Pat No 
6,357,759 to Azuma et al (Azuma). 

Regarding claims 30 and 32, Villepoix discloses a seal comprising an outer 
metallic annular member (16), having a generally c-shaped longitudinal radial cross 
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section, and an inner metallic annular member (14), also having a generally c- 
shaped longitudinal radial cross section. 

The outer metallic annular member has a pair of oppositely directed, 
longitudinally outward projecting ridges (20) for deformable engaging the pair of 
opposing flanges. However, Villepoix fails to disclose that the ridges are flat lapped 
ridges. 

Azuma teaches that is known in the art to have a seal (2) with an outer member 
with flat lapped ridges (25). 

A change in the shape of a prior art device is a design consideration within the 
level of skill of one skilled in the art. In re Dailev , 357 F.2d 669, 149 USPQ 47 
(CCPA1966). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have flat lapped ridges, as taught by Azuma, into a device as 
described by Villepoix, in order to secure the outer member with the first and 
second flanges. 

As to claim 31, Villepoix illustrates that the outer metallic annular member is 
thicker along the ridges. 

As to claims 33 and 37, Villepoix fails to disclose that the inner metallic annular 
member has a characteristic thickness of between about 2 and 4 times a 
characteristic thickness of the outer metallic annular member. 
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Azuma teaches that is known in the art to have an inner metallic annular member 
with a characteristic thickness of between about 2 and 4 times a characteristic 
thickness of an outer metallic annular member (Figure 3). 

A change in the size of a prior art device is a design consideration within the skill 
of the art. In re Rose . 220 F.2d 459, 105 USPQ 237 (CCPA 1955). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have a difference in thickness, as taught by Azuma, into a 
device as described by Villepoix, in order to help in the sealing of the outer metallic 
annular member with the first and second flanges. 

As to claim 34, Villepoix discloses that the inner member is formed of a nickel 
alloy and the outer member is formed of an aluminum material or copper (Col. 1 
Lines 31-35). 

17. Claims 30-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Pat No 5,022,663 to Fages et al (Fages) in view of US Pat No 6,357,759 to Azuma 
et al (Azuma). 

Regarding claims 30 and 32, Fages discloses a seal comprising an outer metallic 
annular member (20), having a generally c-shaped longitudinal radial cross section, 
and an inner metallic annular member (14), also having a generally c-shaped 
longitudinal radial cross section. 

The outer metallic annular member has a pair of oppositely directed, 
longitudinally outward projecting ridges (18) for deformable engaging the pair of 
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opposing flanges. However, Fages fails to disclose that the ridges are flat lapped 
ridges. 

Azuma teaches that is known in the art to have a seal (2) with an outer member 
with flat lapped ridges (25). 

A change in the shape of a prior art device is a design consideration within the 
level of skill of one skilled in the art. In re Dailev , 357 F.2d 669, 149 USPQ 47 
(CCPA1966). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have flat lapped ridges, as taught by Azuma, into a device as 
described by Fages, in order to secure the outer member with the first and second 
flanges. 

As to claim 31 , Fages illustrates that the outer metallic annular member is thicker 
along the ridges. 

As to claim 33, Fages illustrates that the inner metallic annular member has a 
characteristic thickness of between about 2 and 4 times a characteristic thickness of 
the outer metallic annular member (Figure 1). 
18. Claims 34 and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Pat No 5,022,663 to Fages et al (Fages) in view of US Pat No 6,357,759 to 
Azuma et al (Azuma) and further in view of US Pat No 4,561,662 to de Villepoix et 
al (Villepoix). 
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Fages, as modified by Azuma, fails to disclose that that the inner member is 
formed of a nickel alloy and the outer member is formed of an aluminum material or 
copper. 

Villepoix teaches that is known in the art to have a seal with an inner member 
formed of a nickel alloy and an outer member formed of an aluminum material or 
copper (Col. 1 Lines 31-35). 

The selection of a known material based upon its suitability for the intended use 
is a design consideration within the level of skill of one skilled in the art. In re Leshin , 
227 F.2d 197, 125 USPQ 416 (CCPA 1960). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the same materials, as taught by Villepoix, into a seal as 
described by Fages, as modified by Azuma, in order to use the different material 
characteristics to improve the seal. 
19. Claim 39 is rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat 
No 4,561,662 to Villepoix et al (Villepoix) in view of FR Pat No 610,973 to Barbarou. 

Villepoix fails to disclose that the inner member has a full plating of a copper- 
base material. 

Barbarou teaches that is known in the art to have a seal with the inner member 
having a full plating of a copper-base material (Lines 33-39). 

The selection of a known material based upon its suitability for the intended use 
is a design consideration within the level of skill of one skilled in the art. In re Leshin , 
227 F.2d 197, 125 USPQ 416 (CCPA 1960). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the same materials, as taught by Barbarou, into a seal as 
described by Villepoix, in order to use the different material characteristics to improve 
the seal. 

20. Claim 39 is rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat 
No 5,022,663 to Fages et al (Fages) in view of FR Pat No 610,973 to Barbarou. 

Fages fails to disclose that the inner member has a full plating of a copper-base 
material. 

Barbarou teaches that is known in the art to have a seal with the inner member 
having a full plating of a copper-base material (Lines 33-39). 

The selection of a known material based upon its suitability for the intended use 
is a design consideration within the level of skill of one skilled in the art. In re Leshin . 
227 F.2d 197, 125 USPQ 416 (CCPA 1960). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the same materials, as taught by Barbarou, into a seal as 
described by Fages, in order to use the different material characteristics to improve 
the seal. 

21. Claims 40-42 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Pat No 3,272,521 to McNenny in view of US Pat No 4,218,067 to Hailing. 

McNenny fails to disclose a method of manufacturing the seal using welding, die 
forming and rolling methods. 
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Hailing teaches that is known in the art to use a method to manufacture a seal 
using welding, die forming and rolling methods (Col. 2 Lines 40-48). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use a manufacturing method, as taught by Hailing, into a 
device as described by McNenny, in order to create the seal. 

22. Claims 40-42 are rejected under 35 U.S.C. 103(a) as being unpatentable over FR 
610,973 to Barbarou in view of US Pat No 4,218,067 to Hailing. 

Barbarou fails to disclose a method of manufacturing the seal using welding, die 
forming and rolling methods. 

Hailing teaches that is known in the art to use a method to manufacture a seal 
using welding, die forming and rolling methods (Col. 2 Lines 40-48). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use a manufacturing method, as taught by Hailing, into a 
device as described by Barbarou, in order to create the seal. 

23. Claims 40-42 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Pat No 3,188,100 to Delgado in view of US Pat No 4,218,067 to Hailing. 

Delgado fails to disclose a method of manufacturing the seal using welding, die 
forming and rolling methods. Delgado discloses that the seal is machined. 

Hailing teaches that is known in the art to use a method to manufacture a seal 
using welding, die forming and rolling methods (Col. 2 Lines 40-48). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use a manufacturing method, as taught by Hailing, into a 
device as described by Delgado, in order to create the seal. 

24. Claims 40-42 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Pat No 3,188,100 to Delgado in view of FR 610,973 to Barbarou and further in view 
of US Pat No 4,218,067 to Hailing. 

Delgado, as modified by Barbarou, fails to disclose a method of manufacturing 
the seal using welding, die forming and rolling methods. Delgado discloses that the 
seal is machined. 

Hailing teaches that is known in the art to use a method to manufacture a seal 
using welding, die forming and rolling methods (Col. 2 Lines 40-48). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use a manufacturing method, as taught by Hailing, into a 
device as described by Delgado, as modified by Barbarou, in order to create the seal. 

25. Claims 40-42 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Pat No 4,561,662 to Villepoix et al (Villepoix) in view of US Pat No 4,218,067 to 
Hailing. 

Villepoix fails to disclose a method of manufacturing the seal using welding, die 
forming and rolling methods. 

Hailing teaches that is known in the art to use a method to manufacture a seal 
using welding, die forming and rolling methods (Col. 2 Lines 40-48). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use a manufacturing method, as taught by Hailing, into a 
device as described by Villepoix, in order to create the seal. 

26. Claims 40-42 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Pat No 5,022,663 to Fages et al (Fages) in view of US Pat No 4,218,067 to Hailing. 

Fages fails to disclose a method of manufacturing the seal using welding, die 
forming and rolling methods. 

Hailing teaches that is known in the art to use a method to manufacture a seal 
using welding, die forming and rolling methods (Col. 2 Lines 40-48). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use a manufacturing method, as taught by Hailing, into a 
device as described by Fages, in order to create the seal. 

Response to Arguments 

27. Applicant's arguments with respect to claims 1-21 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

28. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carlos Lugo whose telephone number is 703-305- 
9747. The examiner can normally be reached on 9-6pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Judy Swann can be reached on 703-306-4115. The fax phone number 
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for the organization where this application or proceeding is assigned is (703) 872- 
9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703- 
306-5771 . 



Carlos Lugo 
Examiner 
Art Unit 3677 




January 13, 2004. 



